
10.

Procuring Entity, either at its given address or through electronic mail indicated in the
IB, at least ten (10) calendar days before the deadline set for the submission and
reccipt of Bids.

Documents comprising the Bid: Eligibility and Technical Components

10.1. The first envelope shall contain the eligibitity and technical documents ofthe
Bid as specified in Section VIII (Checklist of Technical and Financial
Documents).

10.2. The Bidder's SLCC as indicated in ITB Clause 5.3 should have been
completed within two (2) years prior to the deadline for the submission and
receipt of bids.

10.3' If the eligibility requirements or statements, the bids. and all other documents
for submission to the BAC are in foreign language other than English, it must
be accompanied by a translation in English, which shall be authenticated by
the appropriate Phitippine foreign service establishment. post, or thl
equivalent office having jurisdiction over the loreign bidder's affairs in the
Philippines. Similar to the required authentication above, lor contracting
Parties to the Apostille convention, only the translated documents shall bi
authenticated thLrough an apostille pursuant to GppB Resolution No. l3_2019
dated 23 May 2019. The English translation shall govern, for purposes of
interpretation of the bid.

Documents comprising the Bid: Financial Component

11.1. The second bid envelope shall contain the financial documents for the Bid as
specified in Section VIII (Checklist of Technical and F,inancial
Documents).

11.2. If the Bidder claims prelerence as a Domestic Bidder or Domestic Entity, a
certification issued by DTI shall be provided by the Bidder in accordance with
Section 43.1.3 ofthe 2016 revised IRR ofRA No. 9184.

11.3. Any bid exceeding the ABC indicated in paragraph I ofthe IB shall not be
accepted.

11.4. For Foreign-funded Procurement, a ceiling may be applied to bid prices
provided the conditions are met under Section 3l .2 ofthe 2016 revised IRR of
RA No. 9184.

12. Bid Prices

12.1. Prices indicated on the Price Schedule shall be entered separately in the
following manner:

a. For Goods oflered from within the Procuring Entity's country:
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i. The price of the Goods quoted EXW (ex-works, ex-factory, ex-
warehouse, ex-showroom, or off-the-shelf, as applicable) ;

ii. The cost of all customs duties and sales and other taxes already
paid or payable;

iii. The cost of transportation, insurance, and other costs incidental to
delivery of the Goods to their final destination; and

iv. The price of other (incidental) services, if any, listed in the BDS.

For Goods offered from abroad:

unless otherwise stated in the BDS, the price of the Goods shall
be quoted delivered duty paid (DDP) with the place of destination
in the Philippines as specified in the BDS. In quoting the price,
the Bidder shall be free to use transportation through carriers
registered in any eligible country. Similarly, the Bidder may
obtain insurance services from any eligible source country.

of other (incidental) services, if any, as listed in the

13. Bid and Payment Currencies

13.1. For Goods that the Bidder will supply from outside the Philippines, the bid
prices may be quoted in the local currency or tradeable currency accepted by
the BSP at the discretion of the Bidder. However, for purposes of bid
evaluation, Bids denominated in foreign currencies, shall be converted to
Philippine currency based on the exchange rate as published in the BSp
reference rate bulletin on the day of the bid opening.

13.2. Payment of the contract price shall be made in:

a. Philippine Pesos.

14. Bid Security

14.1. The Bidder shall submit a Bid Securing Declaration' or any form of Bid
Security in the amount indicated in the BDS, which shall be not less than the
percentage of the ABC in accordance with the schedule in the BDS.

14.2. The Bid and bid security shall be valid until December 31,2021. Any Bid not
accompanied by an acceptable bid security shall be rejected by the Procuring
Entity as non-responsive.
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15. Sealing and Marking of Bids



Each Bidder shall submit one copy of the first and second components of its Bid.

The Procuring Entity rnay request additional hard copies and/or electronic copies of
the Bid. However, failure of the Bidders to comply with the said request shall not be a
ground for disqualificat ion.

If the Procuring Entity allows the submission of bids tkough online submission or
any other electronic means, the Bidder shall submit an electronic copy of its Bid,
which must be digitally signed. An electronic copy that cannot be opened or is
corrupted shall be considered non-responsive and, thus, automatically disqualified.

16. Deadline for Submission of Bids

16.1. The Bidders shall submit on the specified date and time and either at
physical address or through online submission as indicated in paragraphT
the IB.

17. Opening and Preliminary Examination of Bids

17 .1. The BAC shall open the Bids in public at the time, on the date, and at the place
specified in paragraph 9 of the IB. The Bidders' representatives who are
present shall sign a register evidencing their attendance. In case
videoconferencing, webcasting or other similar technologies will be used,
attendance of participants shall likewise be recorded by the BAC Secretariat.

In case the Bids cannot be opened as scheduled due to justifiable reasons, the
rescheduling requirements under Section 29 of the 2016 revised IRR of RA
No. 9184 shall prevail.

17.2. The preliminary examination of bids shall be governed by Section 30 of the
2016 revised IRR of RA No. 9184.

18. Domestic Preference

18.1. The Procuring Entity will grant a margin of preference for the purpose of
comparison of Bids in accordance with Section 43.1.2 of the 2016 revised IRR
of RA No. 9184.

19. Detailed Evaluation and Comparison of Bids

19.1. The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of all Bids rated"passed," using non-discretionary pass/fail criteria. The BAC
shall consider the conditions in the evaluation of Bids under Section 32.2 of
the 2016 revised IRR of RA No. 9184.

19.2. If the Project allows partial bids, bidders may submit a proposal on any of the
lots or items, and evaluation will be undertaken on a per lot or item basis, as
the case maybe. In this case, the Bid Security as required by ITB Clause 14
shall be submitted for each lot or item separately.
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20.

19.3. The descriptions of the lots or items shall be indicated in Section VII
(Technical Specifications), although the ABCs of these lots or items are
indicated in tlie BDS for purposes of the NFCC computation pursuant to
Section 23.4.2.6 of the 2016 revised IRR of RA No. 9184. The NFCC must be
sufficient for the total of the ABCs for all the lots or items participated in by
the prospective Bidder.

19.4. The Project shall be awarded as follows:

Option 2 - One Project having several items grouped into several lots, which
shall be awarded as separate contracts per lot.

19.5. Except for bidders submitting a committed Line of Credit from a Universal or
Commercial Bank in lieu of its NFCC computation, all Bids must include the
NFCC computation pursuant to Section 23.4.1.4 of the 2016 revised IRR of
RA No. 9184, which must be sufficient for the total of the ABCs for all the
lots or items participated in by the prospective Bidder. For bidders submitting
the committed Line of Credit, it must be at least equalto tenpercent (10%) of
the ABCs for all the lots or items participated in by the prospective Bidder.

Post-Qualification

20.2. Within a non-extendible period of five (5) calendar days from receipt by the
Bidder of the notice from the BAC that it submitted the Lowest Calculated
Bid, the Bidder shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (eFPS) and other
appropriate licenses and permits required by law and stated in the BDS.

Signing of the Contract

21.1. The documents required in Section37.2 of the 2016 revised IRR of RA No.
9184 shall form part of the Contract. Additional Contract documents are
indicated in the BDS.

21。
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Notes on the Bid Data Sheet

The Bid Data Sheet (BDS) consists of provisions that supplement, amend, or specify in
detail, information, or requirements included in the ITB found in Section II, which are
specific to each procurement.

This Section is intended to assist the Procuring Entity in providing the specific information in
relation to corresponding clauses in the ITB and has to be prepared for each specific
procurement.

The Procuring Entity should specifu in the BDS information and requirements specific to the
circumstances ol the Procuring Entity, the processing of the procurement, and the bid
evaluation criteria that will apply to the Bids. In preparing the BDS, the following aspects
should be checked:

Information that specifies and complements provisions of the ITB must be
incorporated.

Amendments and/or supplements, if any, to provisions of the ITB as necessitated by
the chcumstances ofthe specific procurement, must also be incorporated.



 



TIE BREAKING METHOD (GPPB CIRCULAR 06-2005).

ht lhc eyettl llt'o or une of the bidders lrutc bcen po't-tl uulifietl us Lot,est Culctlctel
and Responsive Bid (LCRB), the BAC Chairperson shall roll q dice to breok the tie in the
presence of the bidder's representatiye and COA representotiye (observer). The bidder
with the highest number shall be declared as the winning bidder. The absence of the
bidder's representotive or observer shall not nullifu the proceeding.
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Section IV. General Conditions of Contruct

Notes on the General Conditions of Contract

The General conditions of contract (GCC) in this Section, read in conjunction with the
Special conditions of contract in Section v and other documents listed therein, should be a
complete document expressing all the rights and obligations ofthe parties.

Matters governing performance of rhe Supplier, payments under the contract, or matters
affecting the risks, rights, and obligations ofthe parties under the contract are included in the
GCC and Special Conditions ofContract.

Any complementary information. which may be needed, shall be introduced only tlrough the
Special Conditions of Contract.

つ
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1. Scope of Contract

I'his Contract shall include all such items, although not specilically mentioned, that
can be reasonably inferred as being required for its completion as if such items were
expressly mentioned herein. All the provisions of RANo.9l84 and its 2016 revised
IRR, including the Generic Procurement Manual, and associated issuances, constitute
the primary source for the terms and conditions of the Contract, and thus, applicable
in contract implementation. Herein clauses shall serve as the secondary source for the
terms and conditions of the Contract.

This is without prejudice to Sections 74.1 and74.2 of the2016 revised IRR of RA
No. 9184 allowing the GPPB to amend the IRR, which shall be applied to all
procurement activities, the advertisement, posting, or invitation of which were issued
after the effectivity of the said amendment.

Additional requirements for the completion of this Contract shall be provided in the
Special Conditions of Contract (SCC).

2. Advance Payment and Terms of Payment

2_1.

2.2.

Advance payment of the contract amount is provided under Annex "D" of the
revised 2016 IRR of RA No. 9184.

The Procuring Entity is allowed to determine the terms of payment on the
partial or staggered delivery of the Goods procured, provided such partial
payment shall correspond to the value of the goods delivered and accepted in
accordance with prevailing accounting and auditing rules and regulations. The
terms of payment are indicated in the SCC.

3.

4。

Performance Security

Within ten (10) calendar days from receipt of the Notice of Award by the Bidder from
the Procuring Entity but in no case later than the signing of the Contract by both
parties, the successful Bidder shall furnish the performance security in any of the
forms prescribed in Section 39 of the 2016 revised IRR of RA No. 9184.

Inspection and Tests

The Procuring Entity or its representative shall have the right to inspect and/or to test
the Goods to conftrm their conformity to the Project specifications at no extra cost to
the Procuring Entity in accordance with the Generic Procurement Manual. In addition
to tests in the SCC, Section VII (Technical Specifications) shall speciff what
inspections and/or tests the Procuring Entity requires, and where they are to be

conducted. The Procuring Entity shall notifr the Supplier in writing, in a timely
manner, of the identity of any representatives retained for these purposes.

All reasonable facilities and assistance for the inspection and testing of Goods,
including access to drawings and production data, shall be provided by the Supplier to
the authorized inspectors at no charge to the Procuring Entity.

つ
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5. Warranty

5.1 ln order to assure that manutacturing detbcts shall be corrected by the
Supplier, a warranty shall be required from the Supplier as provided under
Section 62.I of the 2016 revised IRR of RA No. 9184.

5.2 The Procuring Entity shall promptly notifu the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice, the Supplier
shall, repair or replace the defective Goods or parts thereof without cost to the
Procuring Entity, pursuant to the Generic Procurement Manual.

Liability of the Supplier

The Supplier's liability under this Contract shall be as provided by the laws of the
Republic of the Philippines.

If the Supplier is a joint venture, all partners to the joint venture shall be jointly and
severally liable to the procuring Entity.

6。
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Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Section are intended to assist the Procuring Entity in
providing contract-specific information in relation to corresponding clauses in the GCC
found in Section IV.

The Special Conditions of Contract (SCC) complement the GCC, specifying contractual
requirements linked to the special circumstances of the Procuring Entily, the Procuring
Entity's country, the sector, and the Goods purchased. In preparing this Section, the
following aspects should be checked:

a. Information that complements provisions of the GCC must be incorporated.

b. Amendments and/or supplements to provisions ofthe GCC as necessitated by the
circumstances ofthe specific purchase. must also be incorporated.

However, no special condition which defeats or negates the general intent and purpose ofthe
provisions ofthe GCC should be incorporated herein.

つ
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Clause

I

Delivery and Documents -
For purposes of the Contract, "EXW," "FOB," "FCA," "CIF," "CIp," ,.DDp,,

and other trade terms used to describe the obligations of the parties shall have
the meanings assigned to them by the current edition of INCOTERMS published
by the International Chamber of Commerce, Paris. The Delivery terms of this
Contract shall be as follows:

For Goods supplied from abroad, the delivery terms applicable to the Contract
are DDP delivered PHILGUARANTEE Oflice 335 Jade Bldg. sen. Gil puyat
Ave., Makati City. In accordance with INCOTERMS."

For Goods supplied from within the Philippines, the delivery terms applicable to
this Contract are delivered PHILGUARANTEE Oflice 335 Jade Bldg. Sen.
Gil Puyat Ave., Makati city. Risk and title will pass from the Supplier to the
Procuring Entity upon receipt and final acceptance of the Goods at their final
destination."

Delivery of the Goods shall be made by the Supplier in accordance with the
terms specified in Section VI (Schedule of Requirements).

For purposes of this Clause the Procuring Entity's Representative at the Project
Site is Mr. Marvyn Anthony C. Galang and/or Mr. Arturo E. Barrios.

Incidental Serryices -
The Supplier is required to provide all of the following services, including
additional services, if any, specified in Section vI. Schedule of Requirements:

a. performance or supervision of on-site assembly and/or start-up of the
supplied Goods;

b. furnishing of tools required for assembly and/or maintenance of the
supplied Goods;

c. furnishing of a detailed operations and maintenance manual for each
appropriate unit of the supplied Goods;

d. performance or supervision or maintenance and/or repair of the
supplied Goods, for a period of time agreed by the parties, provided
that this service shall not relieve the Supplier of any warranty
obligations under this Contract; and

training of the Procuring Entity's personnel, at
and/or on-site, in assembly, start-up, operation,
repair of the supplied Goods.

the Supplier's plant
maintenance, and/or

C.
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The Contract price for the Goods shall include
Supplier for incidental services and shall not exceed
to other parties by the Supplier for similar services.

the prices charged by the
the prevailing rates charged

Spare Parts -

The Supplier is required to provide all of the following materials, notifications,
and information pertaining to spare parts manufactured or distributed by the
Supplier:

l. such spare parts as the Procuring Entity may elect to purchase from the
Supplier, provided that this election shall not relieve the Supplier of any
warranty obligations under this Contract; and

2. in the event of termination of production of the spare parts:

i. advance notification to the Procuring Entity of the pending
termination, in suflicient time to permit the Procuring Entity to
procure needed requirements; and

ii. following such termination, furnishing at no cost to the procuring
Entity, the blueprints, drawings, and specifications of the spare parts,
if requested.

The spare parts and other components required are listed in Section vI
(Schedule of Requirements) and the costs thereof are included in the contract
price.

The Supplier shall carry sufficient inventories to assure ex-stock supply of
consumable spare parts or components for the Goods for a period of three times
the warranty period.

Spare parts or components shall be supplied as promptly as possible, but in any
case, within two (2) weeks of placing the order.

Transportation -

where the Supplier is required under Contract to deliver the Goods CIF, CIP, or
DDP, transport of the Goods to the port of destination or such other named place
of destination in the Philippines, as shall be specified in this Contract, shall be
arranged and paid for by the Supplier, and the cost thereof shall be included in
the Contract Price.
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